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LR11

rules:

LR 3.1

LOCAL CIVIL RULESOF THE
UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS

Definitions.
Unlessthe context indicatesacontrary intention, thefollowing definitionsapply in these
€)) Court. Theword*“court” meansthedistrict judges of the United States District
Court for the Northern District of Texas, asa coll ective body.

(b) Presiding Judge. Theterm “presiding judge” meansthejudge to whom a case
isassigned. Theword “judge” includes district judges and magistrate judges.

(c) Attorney. Theword “attorney” means either:

Q) aperson licensed to practice law by the highest court of any state or the
District of Columbia; or

2 a party proceeding pro sein any civil action.
(d) Clerk. Theword“clerk” means the clerk of this court.
(e) Discovery Materials. The term “discovery materialS’ means notices of and
depositions upon ord examination or written questions, interrogatories, requests for
documents and things, requests for inspection or to permit entry upon land, requests for
admission, and answersand responsesthereto, and disclosuresmadein compliancewith
Fed. R. Civ. P. 26(a)(1) or (2).

Filing Complaint.

When acomplaint isfiled, the plaintiff must provide the clerk with an original and one

copy of the complaint, and with the following:

@ sufficient copies of the complaint for service on each defendant whom the
plaintiff desiresto be served;

(b) an original and one copy of a completed civil summons form for each
defendant whom the plaintiff desiresto be served;

(c) an original and one copy of acivil cover sheet;
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(d) the required filing fee or the appropriae application to proceed without
prepayment of fees; and

(e) two additional copies of the complaint and civil summons form, and the
required fee, for each defendant whom the plaintiff desiresto be served
through an agent authorized by law to receive service of process.

() aseparately signed certificate of interested personsthat containsacomplete list
of al persons, associations of persons, firms, partnerships, corporations,
guarantors, insurers, affiliates, parent or subsidiary corporations, or other legal
entities who or which are financially interested in the outcome of the case. If a
large group of persons or firms can be specified by a generic description,
individud listing isnot necessary.

LR41 Proof of Service or of Waiver of Service.

Proof of service or of waiver of service must be made by filing with the clerk an original
and one copy of the summons, affidavit, or executed waiver.

LR 4.2 Marshal’s Fees.

Unlessajudge has permitted a party to proceed without prepayment of fees, the United
StatesMarshal shall not render any servicefor which afeeisrequired unlessthe appropriatefee,
and any immediate costs to the marshal, are paid.

LR51 Filing of Pleadings, Motions, or Other Papers.

€)) Filingwith the Clerk. All pleadings, motions, or other papers that the Federal
Rulesof Civil Procedure permit or requireto befiled, or that the court ordersto befiled,
must be filed with the derk’s office for the appropriae division. Such pleadings,
motions, or other papers shall not be sent directly to the presiding judge.

(b) Duplicates Required. An original and one copy of each pleading, motion, or
other paper must be filed with the clerk.

(c) Document Containing Mor e Than OnePleading, M otion, or Other Paper.
Except for a proposed order or judgment, a document may contain more than one
pleading, motion, or other paper. Any such document must clearly identify each
included pleading, motion, or other paper initstitle.



LR5.2 Filing Discovery Materials.
@ Discovery Materials Not to be Filed. [Repeaed 12-1-00]
(b) Deposition Notices Not to be Filed. [Repealed 12-1-00]

(c) FilingDiscovery Materialsfor Usein Discovery Proceedings. A motion that
relates to a discovery proceeding must only contain the portions of the discovery
materialsin dispute.

(d) Filing Discovery Materials for Use in Pretrial Motions. When discovery
materids are necessary for consideration of apretrial motion, aparty shall file only the
portions of discovery on which that party reiesto support or oppose the motion.

LR 5.3 Prisoner’s Civil Rights Complaints.

A prisoner’s complaint aleging violations of civil rights under 28 U.S.C. § 1331 or
81343 must befiledinaccordancewith the current miscellaneousorder establishing procedures
for such actions.

LR54 Post-Conviction Rdief.

A prisoner petition or motion filed under 28 U.S.C. § 2254 or § 2255 must be filed in
accordance with the current miscelaneous order establishing procedures for such petitions or
motions.

LR7.1 Motion Practice.

Unless otherwise directed by the presiding judge, motion practice is controlled by
subsection (h) of this rule. In addition, the parties must comply with the foll owing:

€)) Conference. Before filing a motion, an atorney for the moving party must
confer with an attorney for each party affected by the requested relief to determine
whether the motion is opposed. Conferences are not required for motions to dismiss,
motions for judgment on the pleadings, motions for summary judgment, motions for
new trial, or when a conference is not possible.



(b) Certificate of Conference.

Q) Each motion for which aconferenceisrequired must includeacertificate
of conference indicating that the motion is unopposed or opposed.

2 If amotion is opposed, the certificate mug state that a conference was
held, indicate the date of conference and the identities of the attorneys
conferring, and explain why agreement could not be reached.

3 If aconference wasnot held, the certificate must explain why it was not
possible to confer, in which event the motion will be presumed to be
opposed.

(c) Proposed Order. An unopposed motion must be accompanied by an agreed
proposed order, sgned by the attorneys or parties. An opposed motion must be
accompanied by a proposed order, unless an order is not required by subsection (h) of
thisrule. A proposed order must be set forth on a separate document.

(d) Brief. An opposed motion must be accompanied by a brief that sets forth the
moving party’ s contentions of fact and/or law, and argument and authorities, unless a
brief is not required by subsection (h) of thisrule. A response to an opposed motion
must be accompanied by abrief that setsforth the responding party’ s contentions of fact
and/or law, and argument and authorities. A responding party is not required to file a
brief in opposition to amotion for which abrief isnot required by subsection (h) of this
rule.

(e) Timefor Responseand Brief. A responseand brief to an opposed motion must
be filed within 20 days from the date the motion is filed.

() Time for Reply Briefs. Unless otherwise directed by the presiding judge, a
party who has filed an opposed motion may file areply brief within 15 days from the
date the response isfiled.

(o)) No Oral Argument. Unless otherwise directed by the presiding judge, oral
argument on amotion will not be held.



(h) Uniform Requirements on Motion Practice.

B - Brief required (not required with agreed motion)
C - Certificate of conference required
O - Order required

MOTION (to/for) B C O
AMEND X X
CHANGE OF VENUE X X X
COMPEL X X X
CONSOLIDATION X X X
CONTINUANCE X X
DISMISS X

EXTEND TIME X X
INTERVENE X X X
JUDGMENT ASA MATTER OF LAW X X
JUDGMENT ON PLEADINGS X

LEAVETO FILE X X X
LIMINE X X X
MORE DEFINITE STATEMENT X X X
NEW TRIAL X

PRELIMINARY INJUNCTION X X X
PRODUCE DOCUMENTS X X X
PROTECTIVE ORDER X X X
QUASH X X X
REMAND X X X
SANCTIONS X X X
STAY X X X
STRIKE X X X
SUBSTITUTE COUNSEL X X
SUMMARY JUDGMENT X

WITHDRAW X X

NOTE: If amotion isnot listed, a brief, certificate of conference, and an order are required.
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) Requirement of Appendix; Appendix Requirements.

Q) A party who relies on documentary (including an affidavit, declaration,
deposition, answer to interrogatory, or admission) or non-documentary
evidence to support or oppose a motion must include such evidence in
an appendix.

2 Theappendix must be assembl ed asa self-contained document, separate
from the motion and brief.

(©)) Each page of the appendix must measure 8% x 11 inches. Non-
documentary exhibits (e.g., videotapes and other physicd exhibits) and
oversized exhibits(e.g., mapsand schematic drawings) that areincluded
in the appendix must be placed in an envelope that measures 8¥2 x 11
inches.

4 Each page of the appendix must be numbered legibly in the lower, right-
hand corner. Thefirst page must be numbered as"1," and succeeding
pages must be numbered sequentially through the last page of theentire
appendix (i.e., the numbering system must not re-start with each
succeeding documentintheappendix). Anenvelopethat containsanon-
documentary or oversized exhibit must be numbered asif itwereasingle

page.

LR 7.2 Briefs.

€)) General Form. A brief must be printed, typewritten, or presented in some other
legibleform.

(b)  AmicusBriefs. Anamicusbrief may not befiled without leave of the presiding
judge. The brief must specifically set forth the interest of the amicus curiae in the
outcome of the litigation.

(c) Length. A brief must not exceed 25 pages (excluding the table of contents and
table of authorities). A reply brief must not exceed 10 pages. Permission to file abrief
in excess of these page limitations will be granted by the presiding judge only for
extraordinary and compelling reasons.

(d)  Tables of Contents and Authorities. A brief in excess of 10 pages must
contain:

Q) atable of contents with page references; and

2 an alphabetically arranged table of cases, Satutes, and other authorities
cited, with page references to the location of all citations.
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(e) Citationsto Appendix. If aparty’s motion or response is accompanied by an
appendix, the party’s brief must include citations to each page of the appendix that
supports each assertion that the party makes concerning any documentary or non-
documentary evidence on which the party relies to support or oppose the motion.

LR73 Confirmation of Informal Leave of Court.

When a presiding judge informally grants leave, such as an extension of timeto filea
response, an attorney for the party to whom leaveis granted must file a document confirming
the leave and must serve the document on all other parties.

LR74 Certificate of Interested Per sons.

The initial responsive pleading that a defendant files in a civil action must be
accompanied by a separately signed certificate of interested persons that complies with
LR3.1(f). If the defendant concursin theaccuracy of another party’ sprevioudy-filed certificate,
the defendant may adopt that certificate.

LR9.1 Social Security and Black Lung Cases.

€)) Formof Complaint. A complaint filed pursuant to Section 205(g) of the Social
Security Act, 42 U.S.C. § 405(g), for benefits under Titles I, XVI, or XVIII of the
Social Security Act, or Part B, Title VI, of the Federal Coal Mine Hedth and Safety Act,
must contain the social security number of:

Q) the worker on whose wage record the application for benefits
isfiled, regardless whether the worker is the plaintiff; and

(2 the plaintiff.
(b) Summary Judgment Motions Required. Unless otherwise directed by the
presiding judge, al partiesto actions filed under 42 U.S.C. § 405(g) must file motions
for summary judgment within 30 days after the answer isfiled.

LR 10.1 Required Form.

In addition to the requirements of the Federal Rules of Civil Procedure, each pleading,
motion, or other pgper must:

€) contain on its face atitle clearly identifying each included pleading, motion, or
other paper;



(b) contain a signature block that sets forth the attorney’s bar number for the
jurisdiction inwhichtheattorney isadmitted to practice, and afacsimile number
whereinformation may be sent to the attorney;

(© be filed on paper measuring 82 x 11 inches;

(d) be typed, printed, or legibly handwritten on numbered pages; and

(e) unlessotherwise provided by thelocal civil rules, betwo-hole punched at thetop
and either stapled in the upper, left-hand corner or secured with a durable
fastener at the top.

LR 121 Motion for More Definite Statement.

Except for motions complaining of failure to plead fraud or mistake with particularity
pursuant to Fed. R. Civ. P. 9(b), amotion for more definite statement may only befiled where
the informati on sought cannot be obtained by discovery.

LR 15.1 Motionsto Amend.

A party who moves for leave to file an amended pleading must attach a copy of the
proposed amended pleading as an exhibit to the motion. The party must also submit with the
motion an original and a second copy of the proposed pleading. The origina and second copy
must neither be physically attached to the motion nor made exhibitsto themotion. Theoriginal
of the proposed pleading must contain the original signature of the signing attorney.

LR 16.1 Exemptionsfrom Pretrial Scheduling and M anagement.

The following categories of cases are exempt from the scheduling and planning
requirements of Fed. R. Civ. P. 16(b):

@ actions for social security benefits, including appeals from decisions of the
Secretary of Health and Human Services, and black lung casessubjecttoLR 9.1;

(b) prisoner civil rights complaints filed pursuant to 42 U.S.C. § 1981 et seq.;
(c) forfeiture actions;

(d) cases filed by the United States Attorney for collection of promissory notes
payable to the United States or any government agency;

(e bankruptcy appeals;



()] cases involving pro se plantiffs;

(9) habeas corpus complaints filed pursuant to 28 U.S.C. § 2254 or § 2255;
(h) petitions for enforcement of an Internal Revenue Service summons,

) actions for review of the administrative action of any federal agency; and

@) all cases not reported by the clerk for statistical purposes as filed cases.

LR 16.2 Authority of Magistrate Judges asto Scheduling Orders.

Unlessthe presiding judge otherwise directs, amagistratej udge shall have the authority
under Fed. R. Civ. P. 16(b) to enter and modify scheduling orders.
LR 16.3 Settlement.

@ Settlement Negotiations. Partiesinacivil action must make good-faith efforts

to settle.  Settlement negotiations must begin at the earliest possible time, well in

advance of any pretrial conference.

(b) Settlement Conferences. A judgewill be availablefor settlement discussons.

In nonjury casesthe presiding judge will not discuss settlement figures unlessregquested

to do so by all concerned paties.
LR 16.4 Pretrial Order.

Unless otherwise directed by the presiding judge, a pretrial order must be submitted to
the presiding judge at least 10 days before the scheduled date for trial. All attorneys are
responsible for preparing the pretria order, which must contain the following:

@ asummary of the clams and defenses of each party;

(b) a statement of stipulated facts;

(c) alist of contested issues of fact;

(d) alist of contested issues of law;

(e an estimate of thelength of trial;

()] alist of any additional matters that might aid in the disposition of the case;
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(9) the signature of each attorney; and

(h) aplace for the date and the signature of the presiding judge.

LR 23.1 Complaint.

A complaint aleging a class action must bear in its title the designation
“COMPLAINT--CLASSACTION,” and must containaseparate heading entitled “ Class Action

Allegations.”

LR 23.2 Motion for Certification; Briefs.

Within 90 days of filing a class action complaint, or at such other time asthe presiding
judge by order directs, an attorney for the plantiff must move for certification. A brief must
accompany the motion for certification and must specifically set out the following:

@ the appropriate sections of Fed. R. Civ. P. 23 under which the suit is properly
maintainable as a class action;

(b) specific factual allegations concerning the all eged class, including:

(1)
)
©)

(4)
©)

the approximate number of class members;
the definition of the class and any subclasses,

the distinguishing and common characteristics of class members, such
as geography, time, and common financial incentives;

guestions of law and fact that are common to the class; and

in actions asserting a class under Fed. R. Civ. P. 23(b)(3), allegations
concerning the findings required by that section;

(c) the basis of the named plaintiff’s claim to be an adequate representative of the
class, including financial responsibility to fund the action;

(d) the basisfor determining any required jurisdictional amount;

(e) the type and estimated expense of notice to be given to class members, and the
source of funds from which notice costs will be paid;
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() the discovery necessary for a class certification hearing and the estimated time
necessary for such discovery; and
(9) al arrangements for payment of plaintiffs’ attorney’sfees

LR 23.3 Class Notice Responses.

@ Once acaseis conditionally certified as a class action and the presiding judge
requires that notice be given to potentid class members, the foll owing rules apply:

@ if therearefewer than 1,000 potentia class members, thepres dingjudge
may require that notification responses be sent directly to the clerk; but

2 if thereare 1,000 or more potentia class members, the presiding judge
may require that notification responses be sent to a United States Postal
Service box in the name of the clerk. Plaintiff must pay the feesfor the
box, but such feeswill be taxed as costs.

(b) The presiding judge may namean individual to collect, account for, and tabulate
notice responses. Plaintiff must pay such individual areasonablefeefor these services,
as determined by the presiding judge, but such fee will be taxed as costs.

LR 26.1 Initial Disclosures Not Required. [Repealed 12-1-00]

LR 26.2 Exchanging Exhibits, Exhibit Lists, and Witness Lists; Designating
Deposition Excer pts.

@ Exchanging Exhibits. All exhibitsthat a party intendsto offer at trial, except
those offered solely for impeachment, must be marked with gummed labels or tags that
identify them by the exhibit number under which they will be offered at trial, and must
be exchanged with opposing parties at least 3 days before the scheduled date for trial.
When practicable, a copy of such exhibits must be furnished to the presiding judge at
atime and in amanner prescribed by the presiding judge.

(b) Exchanging Exhibit and WitnessLists. At least 3 days before the scheduled
trial date, the parties must file with the clerk and deliver to opposing parties and the
court reporter, separate lists of exhibits and witnesses, except those offered solely for
impeachment.
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(© Designating Deposition Excer pts. Thepartiesmust designate, inlistsdelivered
to opposing partiesand filed with the clerk at least 3 daysbeforethe scheduled trial date,
the portions of any depositions to be offered at trial.

LR 401 Motions for Continuance.

A motion for continuance of atrial setting must be signed by the moving party as well
as by the party’ s attorney of record. Unlessthe presiding judge orders otherwise, the granting
of amotion for continuance will not extend or revive any deadline that has already expired in
acase.

LR 411 Order of Dismissal.

A notice or stipulation of dismissal must be accompanied by a proposed order of
dismissal.

LR 421 Motionsto Consolidate.

Motions to consolidate civil actions, and all briefs and other papers concerning
consolidation, must be served on an attorney for each party in each case sought to be
consolidated. After consolidation, al pleadings, motions, or other papers must only bear the
caption of the first case filed. All post-consolidation filings must also bear the legend
“(Consolidated with [giving the docket numbers of all the other cases]).”

LR 471 Contact with Jurors.

A party, attorney, or representative of aparty or atorney, shall not, beforeor after trial,
contact any juror, prospective juror, or the relatives, friends, or associates of a juror or
prospective juror, unless explicitly permitted to do so by the presiding judge.

LR51.1 Requested Jury Charge.

Unlessotherwise directed by the presiding judge, at least 3 days beforetrial, each party

must file with the clerk and serve on oppaosing parties the requested jury charge, including

instructions and jury questions. The reguested instructions and questions should cite the
authoritiesrelied on.
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R 52.1 Proposed Findingsin Nonjury Cases.

Unless otherwise directed by the presding judge, at least 3 days before trial in all
nonjury cases, each party must file with the clerk and serve on opposing parties proposed
findings of fact and conclusions of law. The parties must submit such amendments to the
proposed findings of fact and conclusions of law as the presiding judge directs.

LR 54.1 Timefor Filing Bill of Costs.

A party awarded costs by final judgment or by judgment that a presiding judge directs
be entered asfinal under Fed. R. Civ. P. 54(b) must apply to the clerk for taxation of such costs
by filing a bill of costsin aform approved by the clerk. Unless otherwise provided by statute
or by order of the presiding judge, the bill of costs must be filed with the clerk and served on
any party entitled to such service no later than 14 days after the clerk entersthe judgment on the
docket.

LR 551 Failureto Obtain Default Judgment.

If a defendant has been in default for 90 days, the presiding judge may require the
plaintiff to move for entry of a default and a default judgment. If the plaintiff fails to do so
within the prescribed time, the presiding judge will dismissthe action, without prejudice, asto
that defendant.

LR 55.2 Default Judgments by the United States.

The United Statesmay obtain adefault judgment for money by following the procedures
set forth in Miscellaneous Order No. 25.

LR 55.3 Request for Entry of Default by Clerk.

Beforethe clerk isrequired to enter a default, the party requesting such entry must file
with the clerk awritten request for entry of default, submit a proposed form of entry of default,
and file any other materials required by Fed. R. Civ. P. 55(a).

LR 56.1 Motion Practice Not M odified Generally.

Except as expressy modified, the motion practice prescribed by LR 7.1-7.3 is not
affected by LR 56.2-56.7.
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LR 56.2 Limitson Timefor Filing and Number of Motions.

€)) Timefor Filing. Unless otherwise directed by the presiding judge, no motion
for summary judgment may be filed within 90 days of the trial setting.

(b) Number. Unlessotherwisedirected by the presiding judge, or permitted by law,
a party may file no more than one motion for summary judgment.

LR 56.3 Content of Motion.

@ Except as provided in subsection (b) of this rule, a motion for summary
judgment must

Q) on the first page, under the heading “summary,” contan a concise
statement that identifies the elements of each claim or defense as to
which summary judgment is sought,

2 contain the legal and/or factua grounds on which the moving party
relies, and

(©)) if the motion isaccompanied by an appendix, include citations to each
page of the appendix that supports each assertion that the party makes
concerning the summary judgment evidence.

(b) A moving party may satisfy the requirements of subsection (a) of thisrule by
stating initsmotion that each of therequired matterswill be set forthinthe party’ sbrief.

(c) If amoving party seeks summary judgment on fewer than all claims or defenses,
the motion must be styled as a motion for partial summary judgment.

(d) A motion for summary judgment must not contain argument and authorities.

LR 564 Content of Response.

@ Except as provided in subsection (b) of this rule, a response to a motion for
summary judgment must contan the legal and/or factual grounds on which the
responding party relies in opposition to the motion.

(b) A responding party may satisfy the requirement of subsection (a) of thisrule by
stating in its response that each of the required matters will be set forth in the party’s
brief.

(c) A response to a motion for summary judgment must not contain argument and
authorities.
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LR 56.5 Requirement of Brief; Briefing Requirements.

@ Brief Required. A summary judgment motion and a response must be
accompanied by abrief that sets forth the argument and authorities on which the party
reliesin support of or opposition to a motion, and must contain the mattersrequired by
LR 56.3(a) or LR 56.4(a) if the party has opted to comply with those rulesby including
the required mattersinitsbrief. Notwithstanding LR 5.1(c), the brief must be filed as
a separate document from the motion or response that it supports.

(b) Length of Briefs. Therequirementsof LR 7.2 apply to briefsfiled pursuant to
LR 56.5(a), except that, excluding the table of contents and table of authorities, the
length of a principal brief must not exceed 50 pages and areply brief must not exceed
25 pages. The presiding judge, by order or other appropriate notice issued in acivil
action, may restrict the length of briefsto fewer pages than are permitted by thisrule.

(c) Citationsto Appendix. A party whose motion or response isaccompanied by
an appendix must includeinitsbrief citationsto each page of the appendix that supports
each assertion that the party makes concerning the summary judgment evidence.

LR 56.6 Requirement of Appendix; Appendix Requirements,

@ Appendix Required. A party who relies on affidavits, depositions, answersto
interrogatories, or admissions on file to support or oppose a motion for summary
judgment must include such evidence in an appendix.

(b)  Appendix Requirements.

Q) The appendix must be assembl ed as asel f-contai ned document, separate
from the motion and brief.

2 Each page of the appendix must measure 82 x 11 inches. Non-
documentary exhibits (e.g., videotapes and other physical exhibits) and
oversized exhibits(e.g., mapsand schematic drawings) that areincluded
in the appendix must be placed in an envelope that measures 8¥2 x 11
inches.

(©)) Each page of the appendix must be numbered legiblyin the lower, right-
hand corner. The first page must be numbered as “1,” and succeeding
pages must be numbered sequentially through the last page of the entire
appendix (i.e., the numbering system must not re-start with each
succeeding document intheappendix). Anenvelopethat containsanon-
documentary or overszed exhibit must be numbered asif it wereasingle

page.
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LR 56.7 Limit on Supplemental M aterials.

Except for the motions, responses, replies, briefs, and appendixes required by these
rules, a party may not, without the permission of the presiding judge, file supplemental
pleadings, briefs, authorities, or evidence.

LR 58.1 Proposed Judgments.

Each proposed judgment must be set forth on a separate document.

LR 62.1 Super sedeas Bond.

Unlessotherwise ordered by the presiding judge, a supersedeas bond staying execution
of amoney judgment shall be in the amount of the judgment, plus 20% of that amount to cover
interest and any award of damages for delay, plus $250.00 to cover costs. The parties may
waive the requirement of a supersedeas bond by stipulation.

LR 67.1 Deposit of Money in Court Registry.

Except for the payment of feesor theinitial deposit in an interpleader action, no money
may be sent to the clerk or deposited in the registry of the court without an order from the
presiding judge. Unless the presiding judge otherwise directs, money for damages, costs,
expenses, attorney’ sfees, or sanctions, and any award made by order or judgment, shall bepaid
directlyto the prevailing party or the party’ satorney. Thecderk shall not beresponsiblefor any
money sent to the clerk in contravention of thisrule.

LR71A.1 Condemnation of Property.

Wherethe United Statesfiles separate condemnation actions and asingle declaration of
taking relating to the separate actions, the clerk may establish a master file for the declaration
of taking. The single declaration in such master file shall constitute afiling of the declaration
in each individual action towhich it relates.

LR77.1 Notice of Ordersand Judgments.

@ Furnishing Copies of Orders and Judgments. Unless the presiding judge
otherwise directs, the clerk shall furnish a copy of each order and judgment to counsel
of record by first class mail or, where the clerk has the capability to do so, by facsimile
transmission. To receive orders and judgments by facsimile transmission, the attorney
of record must sign an agreement form provided by theclerk, and must comply with the
applicable procedures established by the clerk. Where a party is represented by more
than one attorney of record, the attorney designated in accordance with LR 77.1(b) or
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(c) shall receive copies of orders and judgments and distribute them to co-counsel for
the same party.

(b) Designation of Counsel to Recelve Ordersand Judgments. The clerk shall
designate an attorney to receive copies of orders and judgments, in the following
manner:

Q) the first attorney to sign a plaintiff’s complaint;
2 the first attorney to sign adefendant’ sinitial responsi ve pleading;

(©)) the first attorney to sign aremoving party’ s notice of removal, and the
first attorney lised on the civil cover sheet and/or supplemental civil
cover sheet for the remaining paties; and

4 thefirst attorney listed on the bankruptcy docket sheet for each party in
a bankruptcy withdrawal or bankruptcy appeal.

(c) Changein Designation of Counsel. If theattorney designated to receive orders
and judgments desiresthat another attorney be substituted for this purpose, the attorney
must request substitution in the manner prescribed by the clerk.

LR 79.1 CaseFiles.

@ M aintenanceof Files. Theclerk shall maintaintheorigind casefileand docket
sheet for each casefiled in thisdistrict.

(b) I nspection of Files. Theoriginal filein each pending case shall beavailablefor
publicinspection inthe clerk’ sofficein the division where the case isfiled. Theclerk
shall not release afile from the clerk’ s custody without the permission of the presiding
judge, or except as permitted by subsection (d) of thisrule.

(c) Inspection of Closed Files. The file in a closed case shall be available for
publicinspectionintheclerk’ sofficeinthedivision wherethe casewasfiled, unlessthe
file has been removed to the appropriate federal records center.

(d) Copiesof Files. Upon request, the clerk shall provide copies of the contents of
case files, including transcripts of oral depositions and court proceedings. The clerk
shall charge the fee established by the court for this service. When large numbers of
copies are requested, the clerk is authorized to release thefileto acommercial copying
service, and to direct that the copy fee be paid directly to the service by the requesting

party.
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LR 79.2

(@)

is pending.
(b)

LR 79.3

(@

(b)

LR 79.4

Disposition of Exhibits.

Release While Case Pending. Without an order from the presiding judge, no
exhibitinthe custody of the court may beremoved from the clerk’ sofficewhilethecase

Removal or Destruction After Final Disposition of Case. All exhibitsinthe
custody of the court must be removed from the clerk’ s office within 60 days after final
disposition of acase. The attorney who introduced the exhibits shall be responsiblefor
their removal. Any exhibit not removed within the 60-day period may be destroyed or
otherwise disposed of by the clerk.

Ex Parte and Sealed Documents.

Unless exempted by subsection (b) of this rule—

(1)

)

©)

An ex parte document, or adocument that a party desires be filed under
seal, shall not be filed by the clerk under seal absent an order of ajudge
of the court directing the clerk to file the document under seal. Theterm
“document,” as used in this rule, means any pleading, motion, other
paper, or physical item that the Federal Rules of Civil Procedure permit
or require to be filed.

A party who desires to file a document under seal must a the time the
document is presented to the clerk for filing either present amotion to
filethe document under seal or demonstratethat ajudgehasordered that
the document befiled under seal. If nojudge hasbeen assgned toacase
in which amotion isfiled, the clerk may direct the motion to the duty
judge or to another judge of the court for consideration.

The clerk of court shdl defer filing an ex parte document, or document
that aparty desiresbefiled under seal, until ajudge of the court hasruled
on the motion to file the document under seal.

The clerk shall file under seal any document that a statute or rule requires or
permitsto be so filed.

Disposition of Sealed Documents.

Unless an order of the court otherwise directs, dl sealed documents will be deemed
unsealed 60 days after final disposition of acase. A party who desires that such a document
remain sealed must move for thisrelief before the expiration of the 60-day period. The clerk
may store, transfer, or otherwisedispose of unseal ed documents according to the procedure that
governs publicly available court records.
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LR 80.1 Court Reporter’s Fees.

Unless a judge has permitted a party to proceed without prepayment of fees, a court
reporter shall not perform any service for which afeeis required unless the appropriate fee, or
security therefore in the amount determined by the court reporter, has been paid.

LR 811 Required Form of Documentsto be Filed Upon Removal.

@ The party or partieswho remove acivil action from state court must providethe
following to the clerk for filing:

Q) an original and one copy of acompleted civil cover sheet;
2 an original and one copy of a supplemental civil cover sheet; and

(©)) an original and one copy of a notice of removal with a copy of each of
the following attached to both the original and copy—

(A) anindex of al documents that clearly identifies each document
and indicates the date the document was filed in state court;

(B) acopy of thedocket sheet in the state court action; and

(C)  each document filed in the state court action, except discovery
materid, individually tabbed and arrangedin chronol ogical order
according to the state court file date.

4 aseparately signed certificate of interested personsthat complies
with LR3.1(f).

(b) The documents that subsection (a) of thisrule requiresto befiled must be two-
hole punched at the top, and either stapled in the upper, left-hand corner or secured at
the top with durable fasteners if too thick to staple. If these documents are too
voluminousto befiled asasingle unit, each unit must be secured in the manner required
by this subsection (b) and must contain a cover sheet that identifies the case by its
caption and by the civil action number assigned by the clerk.

LR 812 Certificate of I nterested Persons.
Within 20 days after the notice of removal is filed, the plaintiff shall file a separatdy
signed certificate of interested personsthat complieswith LR 3.1(f). If the plaintiff concursin

the accuracy of another party’s previousy-filed certificate, the plaintiff may adopt that
certificate.
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LR 83.1 Application of Rules by a Presiding Judge.
Notwithstanding thelocal civil rules, apresiding judge may direct the partiesto proceed
in any manner that the judge deems just and expeditious.
LR 83.2 Miscellaneous and Special Orders.
Theclerk shall maintain in each division acopy of all miscellaneous and specia orders
adopted by the court, and shall make these orders availabl e for i nspection and copying.
LR 83.3 Assignment of Cases.
The district judges shall determine the method by which all cases are assigned to
individual judges.
LR 834 Conduct of Attorneysat Trial or Hearing.
Unless the presiding judge otherwise directs, during atria or hearing, attorneys must:
@ stand when making objections or otherwise addressing the presiding judge;
(b) use the lectern while examining or cross-examining witnesses;

(© when examining a witness, refran from making statements, comments, or
remarks before or after asking a question;

(d) limit to one attorney for each party the examination or cross-examination of a
witness; and

(e) in making an objection, state plainly and briefly the grounds for objecting and
not offer argument unless requested by the presiding judge.
LR 835 Clerk’s Fees.
Unless ajudge has permitted a party to proceed without prepayment of fees, the clerk
shall not render any service for which afeeis required unless the appropriate fee is paid.
LR 83.6 Applicationsto Proceed I n Forma Pauperis.

A party desiring to proceed without prepayment of fees or costs must complete the
appropriate form and file it with the clerk.
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LR 83.7 Admission of Attorneys.
Attorneys must fulfill thefollowing requirementsto beadmittedto practiceinthiscourt:

€)) Eligibility for Admission. Any attorney licensed to practice law by the
Supreme Court of Texas, or by the highest court of any state or the District of Columbia,
may be admitted to the bar of this court if the attorney is of good personal and
professional character and is a member in good standing of the bar where the attorney
islicensed.

(b) Procedurefor Admission. Attorneysdesiringadmission to thebar of thiscourt
must complete an application for admission, to be approved by a district judge, and
except as provided in subsection (c) of this rule, be introduced by a member in good
standing of the bar of this court, and take therequired oath or affirmation beforeajudge
of thiscourt. After the oath or affirmation is administered, and the applicant has paid
the appropriate fee, the clerk shall issue acertificate stating that the attorney isadmitted
to practice before this court.

(c) Admission Before Judges of Other Districts. Any nonresident atorney who
has completed al requirements for admission to the bar of this court may, with the
approval of adistrict judge of the division where the application is pending, have the
oath of admission administered by a judgein another district. The nonresident attorney
must file the oath with the clerk and pay the appropriate fee before the atorney’ s name
will be added to theroll of attorneysfor this district.

(d) AdmissionisDiscretionary. All admissionsto practice beforethis court shall
be discretionary with the district judge reviewing the application for admission.
LR 83.8 L oss of Member ship and Discipline of Attor neys.

@ L ossof Member ship. A member of the bar of thiscourt issubject to suspension
or disbarment by the court under the following circumstances:

Q) if for any reason other than nonpayment of dues, failure to meet
continuing legal education requirements, or voluntary resignation
unrelated to a disciplinary proceeding or problem, an attorney loses,
either temporarily or permanently, the right to practice law before:

(A)  thecourts of the State of Texas,

(B)  thehighest court of any other state or the District of Columbig;
or

(C)  any federa court; or
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2 if an attorney failsto maintain theright to practicelaw beforethe highest
court of at least one state or the District of Columbia, unless the
member’ sfailureto maintain such right resultsfrom nonpayment of dues
or failure to meet continuing legal education requirements.

(b)  Groundsfor Disciplinary Action. A presiding judge, after giving opportunity
to show cause to the contrary, may take any appropriae disciplinary action againg a
member of the bar for:

@D conduct unbecoming a member of the bar;

2 failureto comply with any rule or order of this court;

(©)) unethical behavior;

4) inability to conduct litigation properly;

) conviction by any court of afelony or crime involving dishonesty or
fal se statement; or

(6) having been publicly or privately disciplined by any court, bar, court
agency or committee.

(c) Appeal of Disciplinary Action. An attorney who is suspended or disbarred
under LR 83.8(b) shall have the right to petition the chief judge of this court for relief.
The petition must befiled within 10 daysafter thedisciplineis ordered. The chief judge
shdl have absol ute discretion asto what, if any, further action will be taken in respect
to the matter.

(d) Reporting by Members. Any member of the bar of this court who has:

Q) lost or relinquished, temporarily or permanently, the right to practicein
any court of record;

2 been disciplined, publicly or privately, by any court, bar, court agency,
or committee; or

(©)) been convicted of afelony or crime involving dishonesty or false
statement,

shall promptly report such fact in writing to the clerk, supplying full details and copies
of all pertinent documents reflecting, or explaining, such action.
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(e) Unethical Behavior. The term “unethical behavior,” as used in this rule,
includesany conduct that violates any code, rule, or standard of professional conduct or
responsibility governing the conduct of attorneys authorized to practicelaw in the State
of Texas.

() Readmission. Anattorney applyingfor readmisson tothebar of thiscourt must
submit an gpplication for readmission, together with the following materids:

Q) a full disclosure concerning the attorney’s loss or relinquishment of
membership in the bar of this court; and

2 al information required by subsection (d) of this rule concerning facts
that occurred prior to the date of application for readmission.

(9) Appointment of Counsel. A presiding judge shall havetheright to appoint any
member of the court’ s bar to assist in the handling of any proceeding contemplated by
or resulting from this rule. An attorney appointed under this rule shall perform as
requested unlessrelieved from doing so. An attorney desiring relief from appointment
must move for such relief, which will be granted only upon a showing of good cause.

(h) Reciprocal Discipline.

Q) A member of the bar who is subject to suspension or disbarment under
LR 83.8(a) must be given written notice by the chief judge, or by a
district judge designated by the chief judge, that the court intends to
suspend or disbar the member. The notice must identify the ground for
imposing reciprocal discipline and provide the member an opportunity
to show cause, within thetime prescribed by the notice, why the member
should not be suspended or disbarred.

2 If the member does not respond to the notice, or responds but does not
opposereciprocal discipline, the chief judge or adesigneedistrict judge
may enter an appropriate order after the prescribed timefor a response
expires or the response is received.

(©)) If the member responds and, in whole or in part, opposes reciprocal
discipline, the chief judge, or a district judge designated by the chief
judge, must designate three district judges to hear the matter. The
decision of a magjority of the three-judge panel concerning the
appropriate discipline shdl be the final ruling of thiscourt.
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R 83.9 Attorneys Not Admitted to Practice Beforethis Court.

€)) Eligibility to Appear. An attorney who is licensed to practice law by the
highest court of any state or the District of Columbia, but who isnot admitted to practice
beforethis court, may represent a party in proceedingsin this court only by permission
of the presiding judge.

(b) Application to Appear. Unlessexempted by LR 83.11, an attorney who is not
admitted to practice in this court, who desiresto appear as counsel in a case, and who
iseligible pursuant to subsection (a) of thisruleto appear, shall goply for admission pro
hac vice on a court-approved form and pay the applicable fee to the clerk.

(© Regulation of Attorneys Admitted Pro Hac Vice. By appearing in any case,
an attorney becomes subject to the rules of this court.

LR 83.10 Requirement of Local Counsel.

@ Local Counsel Required. Unless exempted by LR 83.11, local counsel is
required in all cases where an attorney appearing in a case does not reside or maintain
an officeinthisdistrict. “Local counsel” meansamember of the bar of this court who
resides or maintains an office within 50 miles of the division in which the case is
pending. Attorneys desiring to proceed without local counsel must obtain leave from
the presiding judge. If the request for leave is denied, written designation of local
counsel must be filed within 10 days of the denial.

(b) Duties of Local Counsal. Locd counsel must be authorized to present and
argue a party’s position at any hearing called by the presiding judge on short notice.
Local counsel must also be ableto perform, on behalf of the party represented, any other
duty required by the presding judge or the local rules of this court.

LR 8311 Exemption from Admission to Practice, and from Requirement of L ocal
Counsel, for Attorneys Appearing on Behalf of the United States Justice
Department or the Attorney General of the State of Texas

Unless the presding judge otherwise directs, an attorney gppearing on behalf of the
United States Justice Department or the Attorney General of the State of Texas, and who is
eligible pursuant to LR 83.9(a) to appear in this court, shall be exempt from the requirements
of LR 83.9(b) and 83.10, but shall otherwise be subject to all requirements applicable to
attorneys who have been granted |eave to gppear pro hac vice.
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R 83.12 Withdrawal of Attorney.

An attorney desiring to withdraw in any case must file amotion to withdraw. This
motion must, in addition to the matters required by LR 7.1, specify the reasons requiring
withdrawal and provide the name and address of the succeeding attorney. If the succeeding
attorney is not known, the motion must set forth the name, address, and telephone number of
the client and either bear the client’ ssignature approving withdrawa or state specifically why,
after due diligence, the attorney was unable to obtain the client’ s signature.

LR 83.13 Change of Addressor Name.

When an attorney admitted to practice in this district changes the attorney’s business
address or name, the attorney shall, within 30 days, file notice of the change with the clerk,
using the approved form. Onthe form, the attorney shall list the style and docket number of all
cases that the attorney has pending before this court.

LR 83.14 Parties Proceeding Pro Se.

Any party proceeding on theparty’ sown behalf isconsidered pro se. Pro se partiesmust
read and follow thelocal civil rules of this court and the Federal Rules of Civil Procedure.
LR 83.15 Attorney asa Witness.

@ Acceptance of Employment. An attorney must not accept employment in a

contemplated or pending case if the attorney knows, or in the exercise of reasonable

diligence should know, that the attorney or another attorney in the firm may be called
as a witness on behalf of the client. The attorney may accept employment, and the
attorney or another attorney in the firm may testify, if the testimony relates solely to:

@ an uncontested matter;

2 amatter of formality wherethereisno reason to believe that substantial
evidence will be offered in opposition to the testimony; or

(©)) the nature and value of legal services rendered.
(b) Exception for Substantial Hardship. Notwithstanding the requirements of
subsection (a), an attorney may accept employment if refusal would work a substantial

hardship on the client because of the distinctive value of the attorney or the firm in the
particular case.
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(© Withdrawal From Representation. If, ater accepting employment in acase,
an attorney learns, or in the exercise of reasonable diligence should know, that the
attorney or another attorney in the firm may be called as a witness on behalf of the
client, the attorney and the firm must withdraw from the case unless one of the
exceptions listed in subsection (&) or (b) applies.

(d)  Testimony Pregjudicial to Client. If, after accepting employment in acase, an
attorney learns, or in the exerciseof reasonable diligence should know, that the attorney
or another attorney in the firm may be called as a witness other than on behalf of the
client, the attorney and firm may continue to represent the client unless it appears that
the testimony will or may be prejudicial to the client.

LR 83.16 Dress and Conduct.

All persons present in a courtroom where a trial, hearing, or other proceeding is in
progress must dress and conduct themselves in a manner demonstrating respect for the court.
The presiding judge shall have the discretion to establish appropriate standards of dress and
conduct.

LR 83.17 Weapons For bidden.

Firearmsand other weaponsare prohibitedin areasof buildingsdesignated for court use.
Such weapons may be carried by the United States Marshal, the marshal’ s deputies, courtroom
security personne, and other persons to whom a presiding judge has given approval.

LR 83.18 Photographs, Broadcasting, Recording, and Television For bidden.

No person may photograph, electronically record, televise, or broadcast a judicial
proceeding. No person may possess, on any floor of abuilding onwhichislocated acourtroom,
jury assembly room, or any room in which ajury is being impaneled, any equipment or device
capable of photographing, electronicdly recording, televising, or broadcasting a judicia
proceeding. Thisrule shall not apply to ceremonial proceedings or electronic recordings by an
officia court reporter or other authorized court personnel.
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